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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5, 7 and 9-13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Crum (US 4,692,567). 

As to claim 1 , Crum discloses a fence spacer 10 for maintaining a pair of fence 
wires in a desired common plane and spaced a desired distance apart, the spacer 
comprising a spacer body 28,30 having first and second parallel edges positionable to 
be oriented substantially parallel to the desired common plane of the wires; a first pair of 
generally S-shaped tabs 46,50 along the first edge; a second pair of generally S-shaped 
tabs 48,50 along the first edge and spaced apart from the first pair of tabs; a third pair of 
generally S-shaped tabs 54,58 located along the second edge; and a fourth pair of 
generally S-shaped tabs 56,58 along the second edge and spaced apart from the third 
pair of tabs, wherein the spacer is installed by snap-fitting the first and second pair of 
tabs onto a first one of the wires and snap-fitting the third and fourth pair of tabs onto a 
second one of the wires, with the first and second pairs of tabs maintaining the first wire 
closely adjacent the first edge and the third and fourth pairs of tabs maintaining the 
second wire closely adjacent the second edge (Figures 1 , 3 and 9). 
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As to claim 2, Crum discloses a fence spacer 10 wherein each tab 
46,48,50,54,56,58 defines a channel for cradling a portion of the wire (Figure 1). 

As to claim 3, Crum discloses a fence spacer 10 wherein the spacer body 28,30 
is generally X-shaped (Figure 1). 

As to claim 4, Crum discloses a fence spacer 10 wherein the spacer body 28,30 
is generally rectangular (Figure 1). 

As to claim 5, Crum discloses a fence spacer 10 comprising first 22, second 22, 
third 24, and fourth 24 arms extending from the spacer body 28,30, with the first pair of 
tabs 46,50 extending from the first arm, the second pair of tabs 48,50 extending from 
the second arm, the third pair of tabs 54,58 extending from the third arm, and the fourth 
pair of tabs 56,58 extending from the fourth arm (Figure 1 ). 

As to claim 7, Crum discloses a fence spacer 10 for maintaining a pair offence 
wires in a desired common plane and spaced a desired distance apart the spacer 
comprising a spacer body 28,30 and a plurality of first loops 46,48,50 configured to 
cradle a first one of the fence wires and a plurality of second loops 54,56,58 configured 
to cradle a second one of the fence wires (Figures 1 , 3 and 9). 

As to claim 9, Crum discloses a fence spacer 10 wherein the spacer body 28,30 
is generally X-shaped (Figure 1). 

As to claim 10, Crum discloses a fence spacer 30 wherein the spacer body 28,30 
is generally rectangular (Figure 1 ). 

As to claim 11, Crum discloses a fence spacer 10 for maintaining a pair of fence 
wires in a desired common plane and spaced a desired distance apart, the spacer 
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comprising a spacer body 28,30 having first and second parallel edges positionable to 
oriented to be substantially parallel to the desired common plane of the wires; a first 
wire retaining member 46 along the first edge; a second wire retaining member 48 along 
the first edge and spaced apart from the first wire retaining member; a third wire 
retaining member 54 located along the second edge; and a fourth wire retaining 
member 56 along the second edge and spaced apart from the third wire retaining 
member, wherein the spacer is installed by snap-fitting the first and second wire 
retaining members onto a first one of the wires and snap-fitting the third and fourth wire 
retaining members onto a second one of the wires, with the first and second wire 
retaining members maintaining the first wire closely adjacent the first edge and the third 
and fourth wire retaining members maintaining the second wire closely adjacent the 
second edge (Figures 1, 3 and 9). 

As to claim 12, Crum discloses a spacer 10 wherein the wire retaining members 
46,48,54,56 comprise S-shaped tabs (Figure 3). 

As to claim 13, Crum discloses a spacer 10 wherein the wire retaining members 
46,48,54,56 comprise loops for cradling the wires (Figure 1). 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 7-1 1 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Robinson (US 4,093,187). 

As to claim 7, Robinson discloses a fence spacer 10 for maintaining a pair of 
fence wires in a desired common plane and spaced a desired distance apart the spacer 
comprising a spacer body 20 and a plurality of first loops 18 configured to cradle a first 
one of the fence wires and a second loop 18 configured to cradle a second one of the 
fence wires (Figures 1-3). 

Robinson fails to discloses a fence spacer comprising a fourth wire retaining 
member along the second edge and spaced apart from the third wire retaining member. 

The applicant is reminded that duplicating the components of a prior art device is 
a design consideration within the skill of the art. In re Harza , 274 F.2d 669, 124 USPQ 
378 (CCPA 1960). Accordingly, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify a fence spacer as disclosed by 
Robinson to have a fourth wire retaining member as such practice is a design 
consideration within the skill of the art. 

As to claim 8, Robinson discloses a spacer 10 comprising a plurality of slots 
extending through the spacer body, wherein each of the first and second loops 18 
substantially spans one of the slots (Figure 1). 

As to claim 9, Robinson fails to disclose a fence spacer wherein the spacer body 
is generally X-shaped. 

The applicant is reminded that a change in the shape of a prior art device is a 
design consideration within the skill of the art. In re Dailev , 357 F.2d 669, 149 USPQ 47 
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(CCPA 1966). Accordingly, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify a fence spacer as disclosed by 
Robinson to be generally X-shaped as such practice is a design consideration within the 
skill of the art. 

As to claim 10, Robinson discloses a fence spacer 10 wherein the spacer body 
20 is generally rectangular (Figure 1 ). 

As to claim 1 1 , Robinson discloses a fence spacer 10 for maintaining a pair of 
fence wires in a desired common plane and spaced a desired distance apart, the spacer 
comprising a spacer body 10 having first and second parallel edges positionable to 
oriented to be substantially parallel to the desired common plane of the wires; a first 
wire retaining member 18 along the first edge; a second wire retaining member 18 along 
the first edge and spaced apart from the first wire retaining member; a third wire 
retaining member 18 located along the second edge; wherein the spacer is installed by 
snap-fitting the first and second wire retaining members onto a first one of the wires and 
snap-fitting the third wire retaining member onto a second one of the wires, with the first 
and second wire retaining members maintaining the first wire closely adjacent the first 
edge and the third wire retaining member maintaining the second wire closely adjacent 
the second edge (Figures 1-3). 

Robinson fails to discloses a fence spacer comprising a fourth wire retaining 
member along the second edge and spaced apart from the third wire retaining member. 

The applicant is reminded that duplicating the components of a prior art device is 
a design consideration within the skill of the art. In re Harza . 274 F.2d 669, 124 USPQ 
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378 (CCPA 1960). Accordingly, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify a fence spacer as disclosed by 
Robinson to have a fourth wire retaining member as such practice is a design 
consideration within the skill of the art. 

As to claim 13, Robinson discloses a spacer 10 wherein the wire retaining 
members 18 comprise loops for cradling the wires (Figure 2). 

Allowable Subject Matter 

5. Claims 6 and 14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: 

As to claim 6, Crum discloses the claimed invention with the exception of one of 
the tabs of the first pair of tabs being electrically conductive and one of the tabs of the 
third pair of tabs being electrically conductive, and the spacer further comprises an 
electrically powerable light source positioned adjacent the spacer body, a first conductor 
extending between the electrically conductive tab of the first pair of tabs and the light 
source and a second conductor extending between the electrically conductive tab of the 
third pair of tabs and the light source, wherein when the fence is functioning the light will 
be illuminated. 

The prior art neither teaches nor suggests a fence spacer wherein one of the 
tabs of a first pair of tabs is electrically conductive and one of the tabs of a third pair of 
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tabs is electrically conductive, and the spacer further comprises an electrically 
powerable light source positioned adjacent the spacer body, a first conductor extending 
between the electrically conductive tab of the first pair of tabs and the light source and a 
second conductor extending between the electrically conductive tab of the third pair of 
tabs and the light source, wherein when the fence is functioning the light will be 
illuminated. 

As to claim 14, Crum discloses the claimed invention with the exception of the 
first and third wire retaining members being electrically conductive, and the spacer 
comprising an electrically powerable light source positioned adjacent the spacer body, a 
first conductor extending between the first wire retaining member and the light source 
and a second conductor extending between the third wire retaining member and the 
light source, wherein when the fence is functioning the light will be illuminated. 

The prior art neither teaches nor suggests a fence spacer wherein a first and 
third wire retaining members are electrically conductive, and the spacer comprises an 
electrically powerable light source positioned adjacent the spacer body, a first conductor 
extending between the first wire retaining member and the light source and a second 
conductor extending between the third wire retaining member and the light source, 
wherein when the fence is functioning the light will be illuminated. 

It would not have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify a fence spacer as disclosed by Crum to have the 
above mentioned elements as the prior art neither teaches nor suggests such 
modifications. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to the 
applicant's disclosure. The following patents show the state of the art with respect to 
fence spacers: 

Leatherman (US 617,442), Cornell (US 466,932) and Bonta (US 631,272) are 
cited for pertaining to spacers having a spacer body and wire retaining members. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Ferguson whose telephone number is 
(703)308-8591. The examiner can normally be reached on M-F (7:30-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (703)308-2686. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

07/27/04 

DANIEL P. STODOLA 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



